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Debtors objected to oversecured creditor’s $20,631 claim

which included pre- and post-petition attorney’s fees, pursuant

to fee clause in promissory note, for attempted foreclosure of

$10,000 note secure by trust deed on debtors’ residence.  After

debtors’ requests for TRO and preliminary injunction of

foreclosure sale were denied by state court, they attempted to

cure default within 5 days prior to sale by tendering a check

into court.  Creditor refused to accept it as inadequate and

debtors filed bankruptcy.

HELD:  ORS 86.753 limits attorney’s fees for foreclosure to

$275 each for attorney and trustee if default is cured within 5

days prior to date of sale.  Creditor waived his objection to

tendered amount by not responding with correct cure amount within

reasonable time.  Post-petition fees for motion for relief from

stay were unreasonable as creditor was protected by large equity. 

Objections sustained.
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